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1 UNITED STATES DISTRICT COURT 

2 SOUTHERN DISTRICT OF CALIFORNIA 

3 

4 

5 
) 

6 SELENA MOORER, individually, ) 
and on behalf of all others ) 

7 similarly situated, ) 
) 
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) 

9 v. ) Case No. 
) 3:16-CV-2816-AJB-NLS 

10 STEMGENEX MEDICAL GROUP, INC., ) 
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Corporation; STEM CELL RESEARCH ) 
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Corporation; ANDRE P. LALLANDE, ) 

13 D.O., an Individual; SCOTT ) 
SESSIONS, M.D., an Individual; ) 

14 RITA ALEXANDER, an Individual, ) 
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16 

17 
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21 

22 

23 

24 Reported by: Keren M. Guevara, CSR No. 12478 

25 
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1 should be talking a bout? 

2 MS . BANHAM : You were talking about how 

3 onerous this project of getting t hese emails is , and 

4 

5 

6 

I ' m -- I ' m trying to figure out whether it is 

onerous or not . 

THE WITNESS : How many patient advocates 

7 we ' ve had? I don ' t know . 

8 BY MS . BANHAM : 

9 

10 

Q Okay . So I' ll represen t to you that 

during periods of time people have testified there 

11 were between -- anywhere between three to six or six 

12 to nine . 

1 3 

14 

15 

16 

A 

Q 

Oh , are you saying at a time or in total? 

No . During - - during the total . So we ' ve 

four years . December 8 , 2013 , is the beginning 

or our putative c lass period for purposes o£ t his 

17 litigation , and now we ' re talking up till presen~ . 

18 Because , as understand it , you ' re unable to say , 

19 

20 

21 

22 

23 

24 

25 

as you sit here today , whether the Patient 

Satisfaction Ratings are -- have stopped being 

t.o pat1ent.s? 

-----~ 
MS . FARNAES : Misstates the testimony . 

MS . 3ANH8M : 

Q And I ' m as king you , i s-th atLight ? 

As you sit here today , are you aware 

12 : 1 4 

12 : 1 4 

12 : 14 

2 : 14 

12 : 15 

12 : 15 
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1 whether the Patient Satis f actio n Ratings have ceased 1 2 : 15 

2 to be emailed to patients by StemGenex? 

3 

4 

5 

6 

7 

A 

Q 

s topped? 

from my understanding , yes . 

And do you have knowledge of wnen that 

A No . I have a guess , but no . 

Q ~-W~e don ' t wan you to guess , but I know we 

8 went ove r the difference between a guess and an 

9 

10 

11 

12 

estimate . I just want to make sure that you ' r e not 

confusing a guess r or an estimate . 

A So r.o . 

Q Okay . So can you tell us wha t yea r the 

13 Patient Satisfaction Ratings stopped being sent to 

14 patients via email by S temGenex? 

IS 

16 

17 

18 

19 

20 

A 

Q Can you te l l us within a couple of years 

when those s~opped bei~g sent by StemGenex to 

cl i ents or rospective clients? 

A From my recollection , 2017 , 2016 . 

Q Is i t your recollection, and correct me , 

21 that the -- that the Patient Satisfaction Ratings 

22 stopped being sent to patients via email b 

23 StemGenex around the same time as tney -- they were 

24 

25 

removed fr o m the website? 

A Yes . 

12 : 1 5 

12 : 16 

12 : 16 

12 : 16 

12 : 17 
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Q Was that termination of - - o£ sending them 12 : 17 

2 

10 

11 

12 

13 

14 

15 

16 

email done at request? 

MR . FARNAES : Objection . Calls fo r 

speculation . 

THE WLTNESS : ~here were a couple of us , 

so es . 

BY MS . BANHAM: 

Q By " there were couple of us ," what do 

you mean? 

A Candace and T . 

Q And I ' m understanding you to be s aying 

that both you and Candace made an order to staff to 

stop sending out the Patient Satisfaction Ratings 

via e mail to c ustomers o r poten t i al custome r s ? 

A 

Q And was - - would there have bee~ any 

17 eason why ~hat would not have beer. done at the same 

18 exact time as the removal of the Patient 

19 

20 

Satisfaction Ratings from the webs i te itself? 

A Yeah . There are occasions where , when you 

21 have so mucn information , you can come across 

22 something at a later date that you didn ' t Lealize 

24 

25 

'Nas still there . 

-~--Q Can you explain --

A So it ' s a possibility . ~ 

12 : 17 

12 : 18 

12 :1 8 

12 : 18 

12 : 18 
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1 

2 

3 

4 

5 

6 

Q Okay . So - - so it ' s a possibility that 

what? 

A In o ther words , I can ' t say for certain 

hat this ha pened aL the same time . 

MS . BANHAM : Okay . And I ' ll jus t say for 

the record that that ' s another reason why we would 

7 request and demand that we receive the emails that 

8 contain Patient Satisraction Ratings from any and 

9 

0 

all patient advocates or patient a dvocate and/or 

pa tienL advocate airectors , which is t he sam as 

11 Request No . 10 . 

12 THE WITNESS : Yeah . So I - - I wanted to 

1 3 address that . 

14 BY MS . BANHAM : 

15 

1 6 

Q 

A 

Okay . 

So No . 1 0 , so Salesforce -- like when you 

17 provided a search -- key search t e rms for emails , 

1 8 okay , that ' s -- that ' s in an email system, so that ' s 

19 easy to do to sear ch up an email. 

2 0 Salesfor ce does not work that way . So 

21 Salesfor ce doesn ' t give you a search box where you 

22 can pull up an email address and a key wo rd , that 

23 I ' m awa re of , at least in our system and the way 

2 4 

2 5 

it ' s set up . 

From my understanding , the only way , off 

12 : 18 

12 : 19 

12 : 19 

12 : 19 

12 : 19 

12 : 20 
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1 we're talking about and narrow the focus. 

2 Q Does Salesforce automatically popul ate the 

3 medical records -- during the time you ' ve worked at 

4 StemGenex, d i d -- did notes of the type we're 

5 looking at here i n No. 165 au tomatically go into the 

6 patient's medical records? 

7 

8 

9 

10 

11 

12 

MS. MELVANI: Objection. Call s for 

speculat i on . Vague and ambi guous. 

MR. FARNAES: Join. 

THE WITNESS: Not necessarily . 

BY MS . BANHAM: 

Q What, if anything, had to be done in order 

13 for documents of the type we see here in 165 to go 

14 into the medical records , if you know? 

15 

16 

A 

Q 

I'm sorry? 

What - - what steps needed to be taken --

17 i f these did not necessarily go into the medical 

18 records, what steps needed to be taken for them to 

19 necessarily go into the medical records? 

20 MS . MELVANI: Objection. Just vague and 

21 ambiguous. Calls for speculation . And 

22 argumentativ e. 

23 THE WITNESS: What steps needed to be 

24 taken for these t o be put into Salesforce? 

25 
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3 

4 

5 

6 

7 

8 

9 

10 

Jamie Schubert 

BY MS . BANHAM: 

Q Into the medical records. 

MS. MELVANI: Same objections . 

BY MS. BANHAM: 

does 

Q 

A 

Q 

A 

Q 

Let 1s go and make -- because you 1re -

I 1m confused. 

-- you 1re looking very confused . 

Yeah. 

And Salesforce, I need to understand, 

is Salesforce the medical records? Does 

11 it -- or are these two different programs? 

June 22, 2018 

12 A Ah, okay. So we have multiple places ~ 

13 where medical records are kept. Some medical 

14 records may be in Salesforce . Not all of them are 

15 in Salesforce. Some patients may have their full 

16 record in Salesforce. Some may not. 

17 Q And why-- what would account for the 

18 distinction between some people having it and some 

19 people not? 

20 A Let 1s say a patient was treated by 

21 Dr. Youssef . Dr . Yousse f may have t he i r medical 

22 file up i n San ta Monica . So we might only have 

23 limited information for certain individuals. And 

24 then Dr. Youssef may have what he has up there. 

25 Q Okay . So just t o --
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1 that 1 00 percent of the customers were happy or 

2 satisfied with the outcome of their treatment . 

3 So I'm going to ask you, again, about how 

4 these records from Salesf orce get into the medical 

5 records of these patients. ' 

6 And I ' m going to l et you know, again, that 

7 when we asked for records of, not just the class 

8 representat i ves but othe rs under author ization, we 

9 did not get anything that looks like these with 

10 "Salesforce" at the top . 

11 MS. MELVANI: I ' m going to -- same 

12 objections. It ' s not relevant to any of the claims 

13 in this lawsuit. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. FARNAES: Jo i n . 

BY MS. BANHAM: 

Q So cou ld you please answer how -- how it 

differs? 

And in order to narrow it, because we're 

not going to talk about Dr. Youssef at the moment, 

l et's just narrow it to Dr . Lal l ande. How -- how 

would these records of follow - up become part -- in 

Sal esforce become part of the medical records? 

MS . MELVANI: And I ' m - -

24 BY MS . BANHAM: 

25 Q If you know. 
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9 
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MS. MELVANI : Sorry. I'm just going to 

object. Vague as to "these records ," because 

Ms. O'LIIII did not treat wi th Dr. Lallande, and 

that's the exhibit we 're looking at right now. 

BY MS . BANHAM: 

Q And the question is, ho~ did Salesforce 

records of patient follow-up become part of medical 

records, and why is there a difference between 

certain patients and -- and others? 

A Sure. 

MS. MELVANI: Same objections as to 

12 relevance. 

13 

1 4 

MR. FARNAES: Join. 

THE WITNESS: So for a time, medical 

15 records were kept in Salesforce, and their medical 

16 file was kept in Salesforce. However, some 

17 patients' files, like I said, may have been kept at 

18 another office, and then part of their medical file 

19 was in Salesforce . 

20 It also had been the case that maybe they 

21 only had a paper medical file. So, in other words, 

22 there ' s the medical files unfortunately , it was a 

23 very unorganized system. It could have been a paper 

24 copy . They could have been in Salesforce. They _. 

25 could have been all i n Salesforce. Some could have 
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1 been pape r and Salesforce. Some could have been 

2 paper, Salesforce in another office, like -- so 

June 22, 2018 

3 there's -- so when I would tell them to pul l the 

4 file, they would go to all of these locations and 

5 get all the records that we could find for that 

6 indi vidual. 

7 BY MS. BANHAM: 

8 

9 

10 

11 

12 

13 

1 4 

15 

for 

your 

the 

Q And you ' re referring now to your efforts 

this litigation to produce records? 

A Correct. 

Q And at any point from the beginning of 

working at StemGenex, were efforts made to make 

system more organized? 

A Yes . -
MS. FARNAES: That's good. 

16 BY MS. BANHAM: 

17 

18 

Q Okay . And what were those efforts? 

MS. MELVANI: And if I can just insert, so 

19 I don't have to object after every question, I'm 

20 just object ing to this line of questioning regarding 

21 placement of Salesf orce informat i on i nto medical 

22 records. I don ' t t h ink i t ' s relevant to the claims 

23 in this lawsuit or tailored to lead to admissible 

24 evidence. So can we a gree to a standing object i on 

25 so I don't make it - -
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8 

9 
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MS. BANHAM: Yes. 

MS. MELVANI: - - after every question? 

MS . BANHAM : Yes. Yes . 

MS . MELVANI: Okay. Thank you . 

THE WITNESS: Sorry. 

MS. BANHAM: That's okay. 

THE WITNESS: Lost my train of thought 

now. 

BY MS. BANHAM: 

Q Yeah. So various people have testified as 

11 to their knowledge or lack thereof of people 

12 complaining about the results of the treatment . And 

13 so my question is, what steps did you take to you 

14 said, yes, steps were taken when -- after you 

15 started working there to somehow make the medical 

16 records less disorganized . And I'm asking you 

17 what -- what steps did you take ? 

18 MS. FARNAES: Vague . No . Misstates 

19 testimony. I think she said there was an effort 

20 or you asked her if it was an effort to have the 

21 whole system more organized, not just the medical 

22 records, right? 

23 

24 

MS . MELVANI : Join. 

THE WITNESS: We attempted to put into 

25 place ways to better organize in Salesforce, which 
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1 woul d create work flows to better organize 

2 informat i on. 

3 BY MS. BANHAM: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q Were specific efforts made to make sure 

that fol l ow-up i nformat ion r e ceived from past 

patients that was in the Sales f orce system was 

p l aced into the medical records of patients? 

A I'm sorry. 

Q Was -- were any specif ic e f forts made at 

any point while you were there for follow-up records 

that were in the Salesforce to be placed into the 

medical records? 

MS. MELVANI : In addition to my other 

1 4 objections, it's argumentat i ve . ~ 

15 THE WITNESS : Your question doesn't make 

16 sense because , to go back to what I said previously, 

17 

18 

sometimes their whole medical record was in 

Salesforce. 
• 

19 BY MS. BANHAM: 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

And sometimes not? 

Correct. 

And I'm-- and I ' m trying to find out why. 

Me, too . 
,.. 

Okay. 

It was just an unorganized system. 
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1 away , for example. 

2 BY MS . BANHAM : 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

Q Okay. And how was that done? 

A Could have been a phone call, email. 

Q And how would -- how would this record 

that was made at the time that was in Salesforce be 

placed in Dr. Lallande•s medical records? 

MS. MELVANI: Same objections . 

THE WITNESS: Well, again, a l ot of the 

medical records were kept in Salesforce . 

BY MS. BANHAM: 

Q But some of them weren •t? 

A Yeah . So --

14 Q And that was during time of Dr. Lallande•s 

15 tenure, as well, correct? 

16 

17 

18 

19 

20 

21 

A Well, the - -

MS. MELVANI: Calls for speculation. 

BY MS . BANHAM: 

Q Is that correct? 

MS. FARNAES: Misstates testimony . 

THE WITNESS: What was your qu estion? 

22 BY MS . BANHAM: 

23 Q And some were kept in Salesforce a nd some 

24 were not, and that was during Dr . Lallande•s tenure, 

25 correct? 
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1 MS. MELVANI: Same objections. 

2 THE WITNESS: From my understanding, yes. 

3 BY MS . BANHAM: 

4 Q Does Dr. Lallande still have access, if 

5 you know, to the medical records of the patients he 

6 treated while he was at StemGenex -- while he was 

7 performing stem cell treatments at StemGenex? 

8 MR. FARNAES: Objection. That is outside 

9 the scope of the PMK depo notice, and she's not 

10 competent to testify on that, and it calls for 

11 speculation. 

12 MS. MELVANI: Join in all of those. 

13 MS. BANHAM: And you know what, that's 

14 fine. I note that, and I -- and I'm not going to go 

15 there. 

16 Q What I want to know is, are we confident, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

based on this dichotomy of records and by that, I 

mean, two ways of keeping records, some in the 

medical records and some not -- that Dr. Lallande 

was receiving all information from StemGenex for 

patients that had been under his care? 

MS . MELVANI : Objection. This -- I think 

we're really far outside the scope of this --

MS . FARNAES: Yeah, this deposition. 

MS. MELVANI: -- PMQ deposition. 
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1 Dr. Lallande actually went into Salesforce and 

2 looked at any particular information in Salesforce? 

3 A I don't know . 

4 MS. MELVANI: Calls for speculation. 

5 BY MS. BANHAM: 

6 Q You don't have any particular form or 

7 record, like a logbook or anything of that nature, 

8 to show a person looking at Salesforce? 

9 A No. 

10 Q Is -- by the same token, do you have 

11 anything in any format that would confirm whether or 

12 not Dr. Lallande was notified of a particular 

13 complaint that's i n Salesforce? 

14 MS. FARNAES: Asked and answered. 

15 MS. MELVANI: And calls for speculation. 

16 THE WITNESS : Repeat your question, again. 

17 BY MS. BANHAM: 

18 Q So we just asked if there was a 

19 confirmation of Dr . Lallande's actually looking into 

20 the system. And we've - - it's inconclusive. You 

21 don't know of something that shows that he actually 

22 looked into the system. Is that right? 

23 A Correct. 

24 Q And now I'm not talking about him looking 

25 into the system, I'm -- I'm asking about the -- him 
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1 being directed or notified to look into the system. 

2 Do you know of anything in writing that 

3 would confirm him being directed or notified to look 

4 into the system? 

5 A No. 

6 Q Okay. Did Dr. Lallande have log-in 

7 information or log-in ability into the Salesforce 

8 system? 

9 MS . MELVANI: Objection . Calls for 

10 speculation. 

11 MS. BANHAM: If you know. 

12 MS. MELVANI: Overbroad as to time . 

13 THE WITNESS: I don 1 t know. 

14 BY MS. BANHAM: 

15 Q And did you ever personally notify 

16 Dr. Lallande to look into the Salesforce system? 

17 A Not that I recall. 

18 Q And do you have knowledge of any other 

19 person in particular notifying or directing 

20 Dr. Lallande to look at something in the 

21 Salesforce system? 

22 A Not that I recall. 

23 Q Okay . I want you to look back --

24 jumping -- jumping back, again, to Exhibit 164. You 

25 indicated that you were trained when you first came 
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1 MS . FARNAES : Okay. No . 14 . 

2 MS. BANHAM: Yeah. 

3 MS. FARNAES: Okay. 

4 BY MS. BANHAM: 

5 Q So please turn to page SG03007 . 

6 And do you see this tra i ning -- mentor 

7 training program material where it says -- about a 

8 third of the way down -- t he page, "We have a 

9 92 percent positive response rate to the treatment " ? 

10 A Yes . 

11 Q Do you recall that being part of your 

12 training with this company? 

13 A No. 

14 Q Do you see where it says right underneat h, 

15 "Check on approval. Great. Well, let me check on 

16 you r approval. I have some notes in here f r om the 

17 c l inical team. I ' m just revi ewing them now. Oh, 

18 congratulat i ons. You ' ve be en approved f or treatment 

19 by the c l inical team. Pause. We only approve a 

20 small percentage of applicat i ons compared to the 

21 number of i nqui r i es we recei ve on a month ly basis , 

22 so this is an indicat or of a high l eve l of 

23 conviction from our c linical staf f t hat you wi l l ... 

24 have a positiv e response to treatment ." 

25 Do you remember t hat being part of your 
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1 training when you first arrived at StemGenex? 

2 A No. 

3 Q Could you turn to, please, page SG03011? 

4 A SG 

5 Q Do you see No. 3 I "Company talk"? 

6 A Yes. 

7 Q "B, 92 percent positive response. II 

8 Do you remember that being part of your 

9 training when you arrived at StemGenex? 

10 A No. 

11 Q Was that part of your training at any time 

12 when you worked at StemGenex? 

13 A No. 

14 Q Do you remember being trained that this 

15 was the only clinic with five observational outcome 

16 studies with the NIH? 

17 A No. 

18 Q "Tr eated t housands. We will do over 500 

19 this year." 

20 Do you remember being trained about that? 

21 A No. 

22 Q Was that your understanding of an estimate 

23 of how many patients were treated in a single year 

24 at StemGenex while you were working there? 

25 A No . 
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1 might have to personalize , right? 

2 A Yeah. They could -- they could remove 

3 information . They could add information . 

Q But as to the Patient Sa ~isfaction Ratings 

tha t hey were sendin g i n a ink , · f they choose to 

6 send -- if they choose t hat template and choose to 

~ send it , they , themselves , could not change the 

8 Patient Satisfaction Ratings t hat were going out to 

9 the p rospective patients at t hat time . Is that 

02 : 39 

02 : 39 

10 Ligbt? 02 : 39 

11_ 1
_ A 

·=-- -------!..."--- Correct . 

12 Q I ' m turning to anothe r topic and what is 

13 marked as Exhibit 166 . 

14 Do you recognize the document? 

15 A Yes . 02 : 40 

16 Q Okay. What -- what is your understanding 

1 7 of what that is? 

18 A So from my understanding , this is a list 

1 9 of treating patients who did not send in their 

20 

21 

22 

23 

24 

25 

postcard t o have their information removed . 02 : 40 

Q Okay . And that was that BelAire process? 

A Correct . 

Q And did you compile this information? 

A I did not . 

Q Who -- if you know , who did compile this 02 : 40 
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5 

6 

7 

8 
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information? 

A There were three different people working 

on this list . 

Q And who were those people? 

A It would have been Holly I ' m bad with 

last names -- Holly Bergen , Amanda Spivey , and 

Austin Anderson . 

Q Okay . Tell me the first one , again . I ' m 

02 : 40 

02 : 40 

9 sorry . 

10 A Holly Bergen , B-E-R- G-E-N, or something 02 : 40 

11 similar to that . 

12 

13 

14 

15 

1 6 

17 

18 

1 9 

2 0 

21 

~2 

23 

2 4 

25 

Q 

A 

Q 

A 

Q 

Okay. And the second? Sorry . 

Amanda Spivey . 

Okay . And Austin Anderson? 

Correct . 

And -- and you under stood that - - that we 

asking for he person most knowledgeable about 

of Ehis articular list for today ' s 

A Yes. 

Q And ao you feel r elativel y knowledg e a ble 

abouL th i s list LO testify about i t LOday? 

A Yes . 

Q Okay . What wa s the in s tTuction to these 

three WDik~r~ when they were to~d to compile fhe 

02 : 41 

02 : 41 

02 : 41 
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1 

2 

3 

Putative Class Membe r Lead Source ist? 

To compile a list of all patients that 

treated . In add i tion , to remove a ny 

4 individuals who have - - I want to a opted out , but 

02 :4 1 

5 not opted 02 : 42 

6 Q Yeah . 

';] 

8 

9 

10 

11 

12 

13 

.....---~A:;..._,.~_-_-------.::a::....:u::...e:::... to the notice . And my instructions 

to merge in t he lead source from Sales£orce . 

Q Okay . So t his was -- projecf was done 

under your dixeclion , and your 

instrucLions to those three? 

Correct . 

Okay . And ~he lead source source -- the 

14 source of the lead source ir.formation is the 

15 

16 

17 

18 

19 

20 

Salesforce program . Is --

A 

Q 

~~~A 

Q 

Correct . 
~------' 

that right? 

Co rect . 

And did you bring the supporting documents 

today that show where these indi viduals on the 

21 Putativ~ Class Membe r Lead Sou r ce list came ~rom? 

22 --~---A ____ I don ' t know which supporting documents 

2 3 you ' re referring to . 

24 

25 

Q Okay . So w~en you instructed Holly Austin 

and Amanda to pu~l out the informa t ion from 

02 : 42 

02 : 42 

02 :42 

02 : 42 
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Salesforce to fill in under the lead source , they 

had to 

A 

Q 

to i oo k at something , right? 

Yes . 

Okay. So there ' s somethi ng concrete and 

tangible existing at StemGenex , the company , hat 

June 22, 20 18 

02 : 43 

02 : 43 

6 that shows us t he lea d source fo r each o f these 

12 

13 

14 

15 

16 

17 

19 

20 

2 1 

22 

23 

24 

25 

Is that right? 

A Yes . 

Q Okay . And you ' ve just told us that that 

wiihin Salesforce? 

A Yes . 

Q And is there an ability to print out 

the page or the screenshot of e at 

Yes . 

And have you £rinted out screenshots of 

information for each o~ these putative class 

A No . 

Q And why h ave you not done so-? 

A Because we are a small company , a nd I onl~ 

have so much manpower . 

Q Okay . And was there a reason why you 

didn ' t notify us before today that we were not going 

to receive these items before coming down here for 

02 : 43 

02 : 43 

02 : 43 

02 : 44 
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1 

2 

THE WITNESS : Oh , sorry . 

MS . BANHAM : That ' s okay . I do not want 

3 to get in your way . 

4 

5 

6 

I ' m going to hand you what we ' ll mark as 

Exhibit 168 , the Responses of StemGenex , Inc . , to 

Plaintiff, Rebecca King ' s Interrogatories , Set One , 

7 with a Verification by Rita Alexander , President and 

8 CEO of StemGenex . 

9 (Exhibit 168 was marked . ) 

10 

11 

BY MS . BANHAM: 

Q And I want to point you to Interrogatory 

12 No . 2 and the Response . I ' ll let your counsel 

13 MS . FARNAES : She is not the most 

14 knowledgeable person about responses that Rita 

15 Alexander has signed . 

16 BY MS . BANHAM : 

17 

18 

19 

20 

21 

Q Okay . Now , this --

MS . MELVANI : I ' m going to join in that 

object i on . I t ' s outside the scope . 

BY MS . BANHAM : 

Q I ' ll give you a copy of what we ' re doing 

22 now . 

23 So - - so was -- did you produce the 

Class Member Lead Source list at the 

direction of Rita Alexander? 

02 : 51 

02 :52 

02 : 52 

02 : 53 

02 : 53 

02 : 53 
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1 

2 

MS . FARNAES : And you can ask that . 

But i f any conversat ion you have had with 

3 your attorney , don ' t start -- don ' t talk about that . 

4 

5 

BY MS . BANHAM : 

Q Did you produce the Putative Class Member 

6 Lead Source list at the direction of Ri ta Alexander ? 

7 A Yes . 

8 Q And we were told in this response that ' s 

9 168 marked 168 , " De fendants do not keep a record 

10 of individuals who heard about StemGenex 

11 specifically t hrough the StemGenex website . 

12 However , Defendants will provide a list of putative 

13 class members and their lead source excluding those 

14 who elecced not to release the ir name , address , and 

15 celephone number pursuant to the BelAire-West 

1 6 notice . As t o putative class members whose lead 

17 source is identified as ' web to lead , ' these ~ 

18 individuals contacted StemGenex through the 

19 

20 

website ." 

Was this Putative Class Member Lea d 

21 Source , which I ' l l r epresent to you was a t tached to 

22 interrogatory responses , was this meant to respond 

23 for t he source - - was this meant to 

24 provide the list of putative class members and the ir 

25 lead source in re s ponse to discovery? 

02 : 53 

02 : 53 

02 : 54 

02 : 54 

02 : 54 

02 : 54 
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L MS . FARNAES : It says -- are you referring 02 : 55 

3 

4 

5 

6 

7 

8 

MS . BANHAM : Yeah . I ' m 

MS . FARNAES: She can ' t 

answe r that . l 

BY MS . BANHAM : I 

she can ' t 

Q Do you have an understanding of why you 

Putative Cl ass Member Lead Source list? 

9 MS . FARNAES : Apa r t from what your 

02 :55 

10 attorneys have told you . 02 : 55 

11 BY MS . BANHAM : C 

12 Q Based on what you were told by your boss , 

13 Rita Alexander . L 

14 

15 

- MS . FARNAES : Sure . 

THE WITNESS : Am I supposed to answe r ? 

16 BY MS . BANHAM : 

17 

18 

19 

20 

Q Yeah . 

MS . FARNAES : Yes . Yes . 

BY MS . BANHAM : 

Q Yeah . Why did you prepare this , aside 

2 1 why did RLta Alexander tell you to prepare this? 

22 MS . FARNAES : Well , that asks for the 

23 state of mind of another client . 

24 BY MS . BANHAM : 

Q What -- what did she tell you about why 

... 

02 :55 

02 : 55 

02 :55 
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8 

12 

this was being prepared? 

A 

Q 

I was just told to produce documents . 

And what were you told to look at to fina 

the lead source? 

MS . FARNA~S : If a ny t hing . 

THE WITNESS : She didn ' t tell me - - she 

didn ' t give me specific instructions . 

BY MS. BANHAM : 

Q So you -- you took it on your own 

the lead source? 

A Yes . 

Q And you worked t here for a few years , and 

you felt you were equipped to know the best places 

to look for the lead source . Is that right? 

A To the best of my ability , yes . 

Q Okay . And when you instructed the th ree 

17 helpers to compile this , did -- you had them l ook in 

18 the Salesforce CRM sys tem, correct? 

19 

20 

A Well , let me expl ain . -

So we h ave several places in our 

21 Salesforce system where leads were marked or a lead 

22 source was ~arked . There ' s three categories . 

23 There ' s lead source , there ' s " How did you hear about 

24 

25 

and we ' ve also got the Patient History Origin . 

Q And the Patient History Origin . Okay . 

02 : 55 

02 : 55 

02 : 56 

02 : 56 

02 : 56 

02 : 56 
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1 A The Patient History Origin is automated . 02 : 57 

2 We cannot touch that box at all . It ' s just - - it 

3 auto-populates , period. Lead source and " How did 

you hear about us? " we didn ' t have a system that 

5 that kept like for example , I don ' t know who 02 :57 

6 actual l y ut i lized lea d source and for what time 

7 period they utilized the lead source . So , in other 

8 words , somebody could have called in under " How did 

9 you hear about us? " and there ' s only so many options 

..1 0 to choose from . 02 : 57 

11 However , let ' s say that their option on 

12 how they heard about us wasn ' t in that list , 

13 sometimes then they ' d go change the lead source . 

14 Sometimes they ' d leave the lead source blank. 

15 Q And who are the " they " that are filling 02 : 57 

16 this in? 

~ 7 A Well , o n t h e " How did you hea r a bout us? " 

18 that wo uld be the p rospect pat i ents . The lead 

19 source could have been a patient advocate , could 

20 have been a part of the clinical team, could have 02 : 58 

2 1 been could have been anybody . 

22 Q So --

23 A Anybody with access to Salesforce . 

24 Q So l et ' s go b y t his one by one . 

25 A Okay . 02 : 58 

Page 127 

LITIVATE REPORTING + TR IA L SERVICES I 877.771.3312 I www.litiva te .c om 

Case 3:16-cv-02816-AJB-NLS   Document 95-21   Filed 08/06/18   PageID.1981   Page 45 of 75



Exhibit 32 
Page 482

Jamie Schubert June 22, 20 18 

Q When you instructed the three to fill out 

2 this form , did you instruct them to l ook at Patient 

3 His tory Origin? 

A No . 

Q Okay . And why d id you not inst r uct them 

look at Patient History Origin? • 

A Because that ' s an auto-populated category . 

Q Okay . And when you instruc ted them to 

9 to f i ll this out , to prepare thi s list , did you ~ 

10 instruct them to loo k at " How did you hear about .h 

11 us? " which you just -- as I unders tand , are saying , 

12 wa s filled out by prospective patients? 

13 

14 

15 

A No . 

Q You did not instruct them to look at " How 

you hear a bout us? " 

16 A No . 

17 Q And why not? 

18 A Because at the time when I looked at the 

19 system, I -- I automatically just went by the top 

20 

2 

22 

23 

24 

25 

right-hand corner a nd saw lead source . 1 

Q Okay . 

A Then it d awned on me late r that there was 

also t h-e " How did you h ea r a bout us? " 

Q So t h e top right-hand corner , do we have a 

doc ume nt here in t h e r oom today with u s that shows 

02 : 58 

02 : 58 

02 : 58 

02 :59 

02 : 59 

02 : 59 
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1 

2 

3 

us what you ' re talking about? 

A No . 

MS . BANHAM : So so could somebody find 

4 for me Exhibi t 160 , whic h is the notice of depo? 

5 MS . FARNAES : I think it ' s this one . I 

6 just have -- this is the not i ce of the depos i tion. 

7 

8 

MS . BANHAM : I have it . Sorry . 

MS. FARNAES : Okay . Thank you . 

9 BY MS . BANHAM : 

10 

11 

Q 

A· 

12 second . 

Okay . 

And one quick -- one -- let me back up a 

13 When I directed them to do t his , I said , 

14 " Find your bes t ability on how the pers o n heard 

02 : 59 

02 : 59 

03 : 00 

15 about us . " 03 : 00 

16 Q Okay . So - - so backtracking for a minute , 

17 the thing under your left arm--

18 

19 

20 

21 

22 

23 

24 

25 

our 

turn 

make 

make 

No . 

Oh . A 

Q -- is -- was in an effort to respond t o 

request for Patient History Form . And if you ' l l 

to -- I ' ve marked one with a little pink tag to 

it easy for us . I don ' t know that we need to 

this full thing an exhibit t o this depos i tion . 

But I picked that one out . 

Could you go -- I know you ' ve done some 

03 : 00 

03 : 00 
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1 

2 

3 

4 

5 

A 

Q 

Sorry . 03 : 12 

That ' s okay . This document ref lects 

MS . BANHAM : And your objections are noted 

so --

MS . MELVANI : Okay . Restate them . 

6 BY MS . BANHAM : 

7 

8 

Q And I have something also to add . 

But this document reflects the same manner 

9 i n which putative class members would have reached 

10 StemGenex Medical Group , as well as StemGenex , 

11 Incorporated . Isn ' t that correct? 

12 MS . MELVANI : Calls fo r speculation and 

13 all the same objections . 

14 

15 

16 

THE WITNESS : I ' m not sure exactly what 

you ' re asking . 

MS . BANHAM: Okay . I will just note to 

17 Ms . Melvani that you have disallowed us from taking 

18 the deposition of Dr. Lallande or objected to our 

19 

20 

21 

22 

taking of the deposition of Dr . Lallande as the 

person most knowledgeable StemGenex Medical Group . 

Q But it ' s m 

you , StemGenex , Inc . , 

understandi ng , and I ' ll ask 

is the management arm or was 

23 a the time it existed fo r StemGenex Medical Group , 

2 4 

25 

Incorporated . Isn ' t that right? 

A From my under s tanding , yes . 

03 : 12 

03 : 1 2 

03 : 12 

03 : 12 

03 :1 3 
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1 Q And StemGenex , Incorporated , did 03 : 13 

2 advertising through which StemGenex Medical Group , 

3 Incorporated , received patients at that time that it 

4 existed . Isn ' t that right? 

5 MS. MELVANI : Objection as to the last two 03 : 13 

6 questions . This is outside the scope of this 

7 deposition and this PMQ and outside the scope of 

8 

9 

1 0 

this witness ' s knowledge . ~ 

MS . FARNAES : I ' ll j oin in that . 

THE WITNESS: Yes. 

11 BY MS . BANHAM : 

12 Q And it would not be necessary to in 

13 your mind , to take another deposition of a person 

14 most knowledgeable at StemGenex Medical Group , , 

03:13 

1s- Incorporated , to -- to receive another Putative 03 : 13 

16 Class Member Lead Source list , would it? 

17 MS . MELVANI : Objection . Argumentative . 

18 calls for a legal conclusion . 

19 THE WITNESS : Correct . 

20 MS . BANHAM : Okay . 03 : 13 

21 (Reporter interruption . ) 

22 MS . FARNAES : I said , "Calls for a legal 

23 conclusion . " • 

24 BY MS . BANHAM : 

25 r -- Q Do you have any reason to believe that the 03 : 14 
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1 lead source listed for every patient on this list is 03 : 14 

2 not accurate? 

3 A Yes . 

4 Q You have reason to believe that the lea d 

5 i s inaccurate? 03 : 14 

6 A Yes . 

7 Q Oh , okay . So between the time you 

8 prepared this list and now -- between the time your 

9 workers prepared this list and now -- has some 

10 information on the list come into question in your ' 03 : 14 

11 mind? 

12 A I guess perhaps I misunderstood your 

1 3 question . 

14 Q Okay . 

15 A I -- I ' m understanding your que stion as , 03 : 14 

16 are these accurate in comparison to the patient? 

17 Q Yes . 

8 A Is that what you ' re asking? 

19 Q Yeah . Do you have any reason to believe 

20 that that these putative class members had a 03 : 14 

21 different source than what ' s listed as the lead 

22 s ource that was prepared by your workers? 

23 A Yes . 

24 Q And -- and what is the reason f or that? 

25 A Again , it was a drop- down menu . If -- if 03 : 15 
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1 t he correct i tem was not in tbe d rop- down menu , 

2 oftentimes they wo uld just pick -- pick one t o fi ll 

3 out the category . 

4 

5 

Q 

A 

Okay . 

In addition addition to -- I don ' t 

6 know the time period on when they used the lead 

7 source . Again , when we changed directors , each 

8 direc or had their own way of doing things . So I 

9 don ' t know when they used this . This , the lead 

1 0 

11 

12 

Q Okay . 

A ..... · •• -- lead source category . 

Q So - - so let ' s go back , aga i n , t o Patient 

1 3 History Origin in the document that you ' ve looked 

14 at . 

03 : 15 

03 : 15 

03 : 15 

15 

1 6 

A Uh-huh . 0 3 : 15 

Q And I don ' t know t he number . We ' v e 

17 numbered it 169 , I believe . 

18 You did not instruct your workers to use 

19 that , " How did you hear about us? " On that same 

20 document 169 , you did not instruct your workers to 

21 use that as the source of the information on number 

22 166 , the lead source l~t , Light? That ' s whaL you 

23 testified, right? 

24 ~~~ MS . FARNAES : Misstates the ~estimony . 

25 ~~ MS . MELVANI : And I join . 

03 : 15 

03 : 16 
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1 (Reporter interruption . ) 03 : 16 

2 -, .. _ .......... ...-. MR . FARNAES : "Misstates the testimony ." 

3 THE WITNESS : I instructed them to go by 

4 t heir best ability on how they f elt the patient 

5 heard about us . 03 : 16 

6 BY MS . BANHAM : 

7 Q Okay . So -- so the lead source that 

8 you ' ve describe as being in - - on a document that 

9 we don ' t have here , is that a drop - down menu? 

10 A Lead source , yes . 03 : 16 

11 ~-~ Q Okay . And you said earlier that the 

12 patient advocate fills that in . 

13 A Correct . 

14 Q Okay . 

15 A And - - and I would like to back up one 03 : 16 

16 step . So at the very beginning I told them to 

17 follow the Lead source . However , we realized some 

18 of these weren ' t fil l ed in or some of them didn ' t 

1 9 make sense . 

20 Therefore , they did the best they c ould to 03 : 17 

21 match up the name with how the individual heard 

22 about us , but the problem is is that we were r unning 

23 into -- we do ' t have an accurate record system of 

24 how we were keeping this informa tion . 

25 ~~· Q And can you give me one example of someone 03 : 17 
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whom you think it ' s inaccurate -- 03: 1 7 

8. Yes . 

Q -- on this putaLive class member source? 

MS . FARNAES : Can I just talk to you for a 

second? 03:18 

s there a question pending? 

MS . MELVANI: ere a question pending? 

MS . FARN"b.ES : It ' s j ust -- I think maybe 

9 can help a little bit . 

10 

11 

12 

~~------- MS . MELVANI : a --

MS . FARNAES : 1 just wane to - -

MS . MELVANI : -- break . My Diet Co~e is 

03 : 18 

13 kicking in , so --

14 

15 

16 

17 

MS . Eb.RNAES : Just - - just two mi nutes . 

MS . MELVANI : Are we going off the record? 03 : 18 

VIDEOGRAPHER : Of£ the record at 3 : 18 p . m. 

(Recess was t aken . ) 

r 8 VIDEOGRAPHER : Back o n the record at 

9 3 : 27 p . m. 

20 

2 1 

22 

23 

24 

25 

BY MS . BANHAM : 

Q 

Q 

I see you going th rough the large stack - 

Yes . 

- - in which 169 exists . 

MS . Fb.RNAES : I think thaL one of your 

questions , Elizabeth , was can you give me an 

03 : 26 

03 : 26 
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1 MS . FARNAES: Outside the scope of this 

2 deposition. 

3 MS . MELVANI: Yes . 

4 BY MS. BANHAM: 

5 Q So you have contact i nformation for each 

6 of these people within your possession, custody, or 

7 control , correct? 

8 A Correct. 

9 Q There would be nothing preventing you from 

10 contacting these people, correct? 

1 1 -MS . MELVANI: Objection . 

12 MS. FARNAES : Objection . Argumentative. 

13 MS. MELVANI : Yes. And overbroad. 

1 4 Contacting t h em for what purpose? Any 

15 purpose ever? 

16 BY MS. BANHAM : 

17 Q There would be nothing preventing you from 

18 contacting these people at this time for any 

19 purpose, correct? 

20 MS. MELVANI: Well --

21 THE WITNESS: Correct . 

22 BY MS . BANHAM : 

23 Q Has anyone, to your knowledge, at 

24 StemGenex contacted any of these people since the 

25 BelAire opt-out notice - -
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1 MS. MELVANI: -- he insisted 30 days was 

2 required of his client yesterday. -So I think .the 

3 same courtesy 

4 MS. FARNAES: Well, then we have to -- we 

5 have to do what Mr. Williams do. 

6 MS. MELVANI: He was adamant. 

7 MS. BANHAM: Well, the original will be 

8 sent to our office for safekeeping. And we will 

9 a copy will be sent to you by your counsel. And 

10 and if you could look that over. 

11 Any -- if the document is unsigned for any 

12 reason, we will use -- stipulate to use that 

13 unsigned document in lieu of a signed document -- a 

14 certified copy of that document. 

15 And I'm blanking out. Sorry. 

16 Anyway, if the original should be lost or 

17 stolen or destroyed, a certified copy can be used 

18 for any and all purposes. 

19 And I'm just trying to think -- I'm trying 

20 to add up 30 days. That's like July 27th or so. 

21 Okay. Okay. 

22 MS. FARNAES: July 22nd, right? 

23 MS. BANHAM: Oh, wait. 22nd. I'm focused 

24 on the 27th. I'm sorry. 

25 MS. FARNAES: No. 
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1 MS. BANHAM: 22nd. 

2 MS. FARNAES: That's when we travel to --

3 MS. BANHAM: Okay. That's go"od. That's 

4 good. I don't know what time it is anymore. All 

5 right. 

6 

7 

8 

MS. FARNAES: So stipulated. 

MS. MELVANI: So stipulated. 

VIDEOGRAPHER: This concludes today's 

9 deposition. 

10 Off the record at 4:13 p.m. 

11 THE REPORTER: Does anybody need copies, 

12 rough drafts, or expedites? 

13 MS. MELVANI: Copies and condensed for us, 

14 please. 

15 MS. FARNAES: Yeah, copies and disk, 

16 please. 

17 MS. BENHAM: And, I'm sorry. We'll need 

18 today's expedited, a condensed version, along with 

19 the original, please. 

20 Thank you. 

21 * * * 
22 (Whereupon the deposition was adjourned 

23 at 4:15p.m.) 

24 

25 
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